NATIONAL RAILWAY LABOR CONFERENCE

1901 L STREET, N.W., WASHINGTON, D.C. 20036/AREA CODE: 202-862.7200 FAX: 202.862.7230

ROBERT F. ALLEN

D. P. LEE Chairman A. K. GRADLA

Vice Chainnan and Director of Labor Relations
Genera) Counsel

October 2, 1997

Mr. C. V. Monin

International President
Brotherhood of Locomotive Engineers
1370 Ontario Street

Cleveland, OH 44113-1702

Re: Award of Arbitration Board No. 564 -
Locomotive Engineer Cerxtification Pay

Dear Mr. Monin:

This refers to our understanding regarding the Award of
Arbitration Board No. 564 on locomotive engineer certification pay

(*Awaxrd") .

This will confirm that the parties have reached agreement on

the appropriate interpretation and application of the Award,

forth in the attachment hereto in the form of Questions and

Answers.
Yours very truly,
Robertig. Allen

I agree:

QY. =

C. V. Monin
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Q1.

Al.

Q2.

A2.

Q3.
A3.

BLE ENGINEER CERTIFICATION PAY
AWARD OF ARBITRATION BOARD NO. 564

APPLICATION AND INTERPRETATION
AGREED TO QUESTIONS AND ANSWERS

NATIONAL CARRIERS’ CONFERENCE COMMITTEE
AND
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

Effective Date

What is the effective date for the commencement of
payment of the $5.00 certification allowance?

In accordance with the interpretation issued on October
1, 1997 by the Chairman of Arbitration Board No. 564
(attached hereto), payment of the $5.00 certification
allowance is to commence effective March 12, 1997, the
date of the Award, on each carrier covered by that
Award ("covered carrier").

NOTE: Under Side Letter #11 to the May 31, 1996 Core
Agreement, individual BLE General Committees were
empowered to reject the Award by notification to the
appropriate carrier official within 30 days of its
issuance. It is the parties’ understanding, however,
that the Award was not rejected on any covered carrier.

Termination of Allowance
When does the certification allowance terminate?

The certification allowance shall remain in effect
until a successor collective bargaining agreement is
negotiated to the May 31, 1996 collective bargaining
agreement or until the parties mutually agree to do
otherwise.

Eligibility
Who is eligible to receive the certification allowance?
A certified locomotive engineer who performs service in
that capacity for a covered carrier. Thus, for

example, the certification allowance would be payable
to a certified locomotive engineer who is:
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Q4.

Ad.

QS.
AS.

Q6.

A6.

o working as a pilot;
o doing a check ride on a simulator;
o doing a territory familiarization trip;

o working full time as a Locomotive Engineer
Training Program Instructor.

Application
On what basisg is the certification allowance payable?
The certification allowance is payable for each start

made as a certified locomotive engineer in yard and/or
road service for a covered carrier. See also Q & A 3.

What is the amount of the certification allowance?

The certification allowance is $5.00 per start. There
is no overmile or overtime component.

Is the certification allowance payable on any calendar
day during which an eligible employee does not have a
start?

No. The certification allowance is not payable on any
calendar day during which an eligible employee does not
have a start, irrespective of whether the employee is
paid for that day. Thus, the certification allowance
is not payable in the following examples (which assume
in each case that the employee did not have a start
during that calendar day):

o Deadheading

o Personal Leave days

o Holidays

o Bereavement Leave

o Jury Duty

o Paid days for attending court, inquests,
investigations, safety/training sessions, etc.

o Day for which penalty payments are made such
as--
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- Payments made when an engineer is
called and released without actually
operating a train, runarounds, etc.

- Payments made under the Held Away
From Home Terminal rules

Application Examples

Tours of Duty/Service Running Over Two Consecutive Calendar Days

Q7. A certified locomotive engineer’s run starts at 4:00
p.m. on Day One and is completed at 1:00 a.m. the next
day (Day Two). What certification allowance is payable

to that employee?

A7. The employee is paid one $5.00 allowance for the start
on Day One.

Q8. A certified locomotive engineer’s run starts on Day One
and is completed before midnight. Employee is
deadheaded in combination service back to his home
terminal and the deadhead is completed on Day Two.
What certification allowance 1is payable to that
employee?

AS8. The employee is paid one $5.00 allowance for the start
on Day One.

Q9. A certified locomotive engineer starts and completes
his run on Day One but is held on duty past midnight
for testing under FRA alcohol and drug rules. What
certification allowance is payable to that employee?

AS. The employee is paid one $5.00 allowance for the start
on Day One.

Q10. A certified locomotive engineer is called for a 12:01
a.m. assignment on Day One, but reports 15 minutes
early to perform an engine inspection. What
certification allowance is payable to that employee?

A10. The employee is paid one $5.00 allowance for the Day
One start.
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Q11.

All.

Q12.

Al2.

Q13.

Al3.

Q14.

Al4.

Q15.

A certified locomotive engineer starts his xun on Day
One and ties up at 11:55 p.m. on that same day, but
completes reports until 12:05 a.m on Day Two. What
certification allowance is payable to that employee?

The employee is paid one $5.00 allowance for the Day
One start.

Multiple Starts, Same Calendar Day

A certified locomotive engineer starts and completes
two assignments during the same calendar day. What
certification allowance is payable to that employee?

The employee is paid one $5.00 allowance for each
start, or a total of $10.00.

Separate Starts During Two Successive Calendar Days

A certified locomotive engineer starts his run at 4:00
p.-m. on Day One and ties up at 1:00 a.m. on Day Two at
the completion of that tour of duty. That employee is
then called for an assignment on Day Two at 1:00 p.m.
which ties up at 10:00 p.m. What certification
allowance is payable to that employee?

The employee is paid one $5.00 allowance for the start

on Day One, and a second $5.00 allowance for the start
on Day Two.

Multivle Days’ Pay for Single Start

What certification allowance is payable to a certified
locomotive engineer for a start for which he is
compensated for two or more basic days under agreement
rules?

The employee is paid one $5.00 allowance for that
start.

Fringe Benefits, Protective Pay

Are certification allowance payments received by a
certified 1locomotive engineer included in  his
compensation for purposes of computing vacation pay
entitlement?
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AlS.

Qls6.

Al6.

Q17.

Al7.

Q1i8.

Al8.

Q19.

AlS.

Yes, when such vacation pay entitlement (for each week)
is calculated on the basis of 1/52 of the previous
calendar year's compensation. If the vacation pay
entitlement (for each week) is paid at the rate of the
last sexrvice rendered, however, certification allowance
payments received would not be taken into account
because such allowance payments do not constitute an
element of the pay rate.

Are certification allowance payments credited toward
guarantees in protective agreements or arrangements?

Yes, so long as the certification allowance is included
for purposes of calculating Test Period Earnings for
employees protection purposes under existing agreements
or arrangements.

Are certification allowance payments included for
purposes of calculating Test Period Earnings for
employee protection purposes under existing protective
agreements or arrangements?

Yes.

Of fsets

Does the certification allowance apply in addition to
the Special Pay Differential established pursuant to
Article V of the July 29, 1991 BLE Imposed Agreement?
Yes.

Is the certification allowance payable in addition to
payments required under existing rules for special

allowances, differentials, arbitraries, and penalties?

Yes.
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ROBERT O. HARRIS

ARBITRATION AND MEDIATION
1100 17th STREET N.W., SUITE 50°
WASHINGTON DC 200364646
(202) 966-7028
FAX (202) 2234450

October 1, 1997

Mr. Clarence Monin

President

Brotherhood of Locomotive Engineers
1370 Ontario Street

Cleveland OH 44113-1702

Mr. Robert Allen

Chairman

National Carrier Conference Committee
1901 L Street NW

Washington DC 20036

Re:  Effective Date of Award by Arbitration Board 564
Gentlemen:

The Brotherhood of Locomotive Engineers and the National Carrier
Conference Committee, the parties to Arbitration Board 564, have submitted to me,
in my capacity as chairman of that Board, the question as to the effective date of that
award. The organization argued for an effective date of December 1, 1995. The
Carrier Conference Committee urged an effective date of March 12, 1997. After
careful review of the parties contentions, I have determined that the effective date is
March 12, 1997, the date on which the award was issued.

Sincerely,

Rﬁ@’#% Qmﬁ“‘ )

Chairman, Arbitration Board 564
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ARBITRATION BCARD NO. 564

PARTIZS TO DISPUTE: BROTHERSEOOD OF LOCOMOTIVE ENGINEERS

- AND-

NATIONAL CARRIERS’ CONFERENCE COMMITTEE

BACXGROUND

As a result of the Rail Safezy Improvement Act of 1988, 49
U.S.C. section 20101 et seg., railrcads subject to this law are
required to certify the gqualificztions of loccmotive engineers
whom they employ. The locomotive engineers’ certification must be
ranawed every 36 mcnths. Effsctive Septemberx 17, 1951, the United
States Department of Transpoxrtaticn Federal Railroad
Administration (hereinafter referred to as the FRA) issuel a Cocse
of Federal Regulations (CFR) regarding the qualifications and
certification of locomotive engineexs. The purpose of these
Regulations is to ensure that orly qualified persons operate a
locomotive or train. Ameng other things, the FRA Regulations
reguire railrcads to enact a program to menitor the operational
performance of its certified loccmotive engineers.

Secticn 240.30S of the FRA Regulaticns makes it unlawful for
a locomotive engineer to:

(1) Orperate a loccmctive or train at a speed
that exceeds the maximum authorized limit by
a least 10 miles per hcur or by more than one
half of the authorized speed, whichever is
less;

{2) Operate a loccmctive or train past any

signal, without complezely stopping the
locomctive or train, when that signal
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requires a complete stcp before passing it; or
(3) Fail to comply with any mandatory
directive concerning the movement of a
locomctive cr train by cccupying a segment of
main track without authcrity.

If a railroad aczuires information which convinces it that a
loccmotive engineer no longer meets the qualification
requirements of the Rail Safety Improvement Act it is required to
immediately susrend arn engineer’s cercificaction pending a
hearing. If the railrcad determinas, on the record cf the
hearing, that a locomotive engireer no longer meets the statutoxry
qualificaticn reguirements for certification it must revoke thre
engineers’s certification.

The locomotive exginesr has the right to petition the FRA to
review the railrzoad‘’s decision. The initcial responsibiliczy for
adjudicating such disputes has teen delegated td> the Locomotive
Engineer Review 2card. The locomotive engineer or the xailzoad
involved in the dispute over revocation of certification has a
right to an administrative hearing if either is adversely
affected by the decision of the Locomotive Exngineer Review 3oard.

The FRA regquires railroads to revoke an engineer’s
certification if a certified engineer has demonstrated a failure
to comply with railroad rules and practices for the safe
operation of traing. Under CFR 240.117 (e) a railrcad shall
consider violations of its operating rules and practices that

involve the following infracticrs:
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(1) Failure to contrel a locomotive or train
in accordance with a sgigrnal indication that
requires a complete stcp before passing it;
(2) Failure to adhere to limitaticns
concerning train speed when the speed at
which the train was operated exceeds the
maximum authorized limit by at least 10 miles
per hour or by more than cne half of the
authorized speed, whichever is less;

(3) Failure to adhere to procedures for the
safe use ¢f tyrain cYr engine krakes when the

the transfer, initial, ¢r intermediate
terminal test provisicns of 49 CFR part 232;

(4) Occupying main tracx without proper
authority;

{(s) Failurs to comply with rrohibitions

against tamgering with lccomotive meounted
safety devices; and

Under the FRA Regulations, in the case of a single inciden
inveclving violation of one or mcre cf the aforementionad
cperating xules or practices, an engineer shall have his/hex
certification revcked for thirty (30) days. A second infracticn
within three years of the first infraction results in revecaticn
of an engineer’s certification fzr one year. And more than two
such violations in a period of £ive years results in revocation
of certification for a period of five years.

On May 31, 1996, Carriers rsrrasented by the National

Carriers’ Conference Ccmmittee reached an agreement with the

issues pending in negotiations ketween them save for the question

of a certification allowance for locomotive engineers. That
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collective bargaining agreement was retroactive to December 1,

1995 and is in eifect through Decemter 31, 129°

On May 31, 1995, the Carriers rapresented by the Natioral
Carriers’ Ccnference Committee and the Brotherhood of Locomctive
Engineers agreed to submit the fcllowing questions to a thrae-
member Arkbitration Bcaxd:

In light of the agreement attached and all
other relevant circumstarces, should
locomotive engineers receive any
certificaticn pay? 1If so, how much?

It was further agreed that either party was free to make
whatever arguments it wishes recarding the propriety ox lack
thereof of offsatting any certificarion pay by means of gracting
rules relief to the Caxriers. The persies also agresd that the
jurisdiction of the Axbitraticn Bcard to address the merits of
such arguments would not be challenged.

The parties selected Robert O. Harris, Robert M. O’Brien and
Eckehard Muessig to serve on the Arbitration Board established
rursuant to their May 31, 1996 letter of understanding. The
Arbitrators appointed Rcber:t 0. EFarxis to serve as Chairman of
the Arbitration Boaxd. The paxties filed pre-hearing briefs with
the Arbitration Board on December 11, 1996. Hearings were held
in Washington D.C. on December 17, 18 and 12, 1296. The parties

filed post-hearing briefs on January 31, 1997. The Arbitration

Board met in executive session ¢n February 24 and March 5, 1997.
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POSITION OF TEE PARTIES

The Brotherhood cf Locomotive Engineers contends that a f{air
and equitable certification allcwance would be $15 per trip and
15 cents pexr overmile fcr locomotive engineers operating in
freight service; and $§15 per trip fcr locomotive engineers
working in yard sexvice. The Brctzarhood of Loccmotive Engincers
further argues that this certification allowance should not be
offset by the work rule relief sought by the Carriers before this
Arbitration Board since there is no justification for such
offsets.

The Brotherhood cf Locomotive Engineers maintains that the
precise question of whethexr locomctive engineers are entitled to
a certification allowance has be2n the subject of thxee receat
Presidential Emergency Becaxds and, in each irstance, those Bcarcs
concluded that engineexs axe entitled to a certification
allowance now that certification has become mandatcry pursuant to
the Rail Safety Improvement Act cf 1988. Moxecver, the
Brotherhood of Lecomotive Engineers contends that foux (4) recent
collective bargaining agreements it negotiated on bekalf of
approximately 6,000 engineers provided for a certification
allowance.

The Carriers argue that FRA certification of engineers dces
not warrant any extra ray since it did not cause any substantial
change in their cualificatiens, responsibilities or werking

conditicns. Should the Arbitraticn Board find that locomotive
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engineers arxe entitled to a certification allcwance the Carriers
maintain thkat such an allowance shculd be small and should
terminate on December 31, 1989, sc as nct to prejudice the mcre
comprehensive wcrk of the National Wage and Rules Panel
established pursuant to the collective bargaining agreement
reached with the Srotherhood of Lccomotive Engineers on May 31,
1996.

Lastly, the Carriers prcpose that any certification pay
sranted encineers should be offset by eliminating some or all of
the following arbitraries and penaities:
switching allowances
initial cerminal delay

final terminal delay
terminal runarcuxnd penalties

This Arbitraticn Board has carefully and thoroughly
censidered the evidence and arguments submitted to us by the
Brotherhood of Lccomotive Engineers and the National Carriers’
Confexence Committee. Based on tha:z extensive record we award as
fellows.

AWRED

Because the Rail Safety Improvement Act of 1588 imposed
additional respensibility on lcccmotive engineers this
Arbitration Board finds that for each calendar day worked
certified engineers in yard and/cr road sexvice shall receive an
allowance of $5.00

This certificazion allcwance shall nct be offset by any
changes in switching allowances, initial terminal delay, final

terminal delay or terminal runarcund penalties.
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This certificaticn allowance stall remain in effect until a
successor collective kargaining acreement is negotiated to the
May 31, 1956 collective bargaining agreement or until tke parties

mutually agree to do otherwise.

(Co T O

Rekert 0. Harwis, Axbitracor

Lodetf B O forionr

Rokert M. O’'Brien, Arbitrator

-

Dated: Maxrch 12, 15357

324



